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I, KEVIN MICHAEL RUDD, state as follows:

1.

I was the Prime Minister of Australia from 3 December 2007 until 24 June 201 0 and from
27 June 2013 until18 September 2013.

2.

I was the Member for Griffith in the House of Representatives from 3 October 1998 until
my resignation on 22 November 2013.

3.

I have not previously provided a statement conceming the Home Insulation Program to,
or for the purposes of, any review or inquiry.

4.

I make this statement to assist the Commission in its consideration of the Terms of
Reference, and I do so to the best of my recollection, information and belief.

Confidentiality of Cabinet Deliberations

5.

Much of what follows would, I believe, be precluded from disclosure in accordance with
the well-known conventions by which such communications are required to be kept
confidential. Although I well understand that there are many good reasons to preserve the
confidentiality of Cabinet and related deliberations, submissions, material and other
information, my dilemma is that it is very difficult for me to provide anything of
meaningful assistance to the Commission that is not, in one way or another, prohibited
from public disclosure as the vast bulk of my engagement on the Home Insulation
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Program was through the Cabinet process. Further, I accept without qualification that the
question whether confidentiality should be waived is not one for me to decide.

6.

In that regard, I note that Prime Minister Abbott and Attorney-General Brandis in a
departure from a ll3 year old convention made the decision to provide Cabinet
documents to the Commission and that the Commission already has those documents. It
is in any event in my view important for the families concerned that this material be
considered.

7.

Therefore, given my engagement with this has largely been through the Cabinet process, I
have provided instructions for this statement to be provided to those representing the
Commonwealth at the Commission at the same time as it is presented to the Commission
so that the Commonwealth may give proper consideration to this question of
confidentiality and the ramifications of disclosure by Royal Commission of Cabinet in
Confidence information for future Governments. For my part however, I have no
difficulty at all with anything that I state below being publicly disclosed to assist the
Commission in its consideration of the Terms of Reference.

General Background

8.

Insulation as an energy efficiency measure was not new to Government. As far back as
May 2008, Minister Garrett announced a rebate of $500 to landlords to install insulation
in rental properties.

9.

Fmthermore, The Wilkins Review of Energy Efficiency Measures of 31 July 2008 also
recommended Commonwealth leadership in this area, and specifically reforms to
insulation as a potential measure.

10.

Also in September 2008, I understand PMC provided me with a large document entitled a
National Energy Efficiency Strategy in which there were a number of specific
recommendations for future action by government. My understanding is that one of these
was for a $2.9 billion Sustainable Homes Assistance Package which would include an
insulation program. It seems this was based on the existing DEWHA program for
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insulation for renters introduced in May of2008. I futther understand when PMC briefed
me on the National Energy Efficiency Strategy in September 2008, it emphasized the
rep01t's proposals would result in a strategy being developed and fully implemented by
June 2009.

Global Financinl Ca·isis

ll.

With the Global Financial Crisis hitting in September/October 2008, the Government
faced an almost unprecedented challenge in the worst global financial and economic
collapse since the Great Depression, from which a number of countries are still
recovering more than five years later. The Treasury briefed the Strategic Planning and
Budget Conunittee of the Cabinet (the Cabinet Committee) in mid-October regarding the
dimensions of the crisis Australia faced. The Committee was made up of myself, Deputy
Prime Minister Gillard, Treasurer Swan, and Finance Minister Tanner, supp01ted by the
Secretaries and relevant Deputy Secretaries of our departments and senior staff from our
ministerial offices. Our general practice was that the committee met regularly to consider
major economic and budget decisions based on submissions prepared by these
departments. Most of the Cabinet Committee meetings were attended by upwards of
thirty people (Ministers, senior public servants and advisors included).

12.

At the mid-October meeting, held over a full weekend because of the Treasury's advice
that critical decisions would need to be made before markets opened on the following
Monday, the Cabinet Committee was informed that
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13.

After receiving this advice, the Cabinet Committee resolved to guarantee the bank
accounts and inter-bank lending and to do everything possible to avoid a deep recession
or, at least, try to reduce the impact of a recession.

14.

As the global recessiOn deepened, more needed to be done. This became quite
apparent at the end of the December Quarter of 2008. By then, the economies of the
major advanced economies were already in acute recession, contracting by 7.5% in
that quarter alone and with every indication of fmiher collapse. World trade collapsed
by nearly 45%. Stock markets slumped, many losing half their value. The first G20
summit was held in Washington in November 2008 to deal with the crisis. The jobs of
hundreds of thousands of Australians were at risk. There was, I recall, a palpable sense
of unfolding economic crisis across the Government, the business community and the
countly.

Nation Building and Jobs Plan

15.

Accordingly, the $42 billion Nation Building and Jobs Plan was developed. Each
element of the Plan was developed at departmental level and then considered by
Cabinet based on submissions from the Departments. This investment brought the
overall Government commitment to approximately $77 billion in sho1i-, medium- and
long-term fiscal stimulus measures.

16.

The Nation Building and Jobs Plan was in essence a further economic stimulus package,
the intent of which was to fmiher support jobs in the near term and generate economic
growth in the long term. By the time the Plan was announced by me in the House of
Representatives on 3 February 2009, nearly every major economy was in recession and
the International Monetary Fund had forecast zero growth for the forthcoming year.
Government revenues had already been hit hard and the Treasury forecasts were deeply
pessimistic about the future for Australia.

17.

With such a large contraction in the private economy, decisive action was required to
support the financial sector, stimulate the economy and reduce the impact on the
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Australian people. There was no real alternative. The action the Government then took
was entirely consistent with the best public service advice. Indeed, the managing director
of the International Monetary Fund had already urged all govermnents to deploy all
instmments to limit the damage to their real economies.

18.

From the beginning, we were advised that for the Nation Building and Jobs Plan to be
effective, timing was critical. To have the intended effect on the economy, it was
essential that funds flowed quickly to support jobs and to support local communities. In
all of these initiatives, cooperation with the States and Territories was fundamental to
their success. Therefore the support of the various Premiers and Chief Ministers through
Council of Australian Governments to the various initiatives under the Plan was sought
and obtained on 5 Febmaty 2009. The States and Territories subsequently appointed their
own Coordinators-General for the purposes of implementing the Nation Building and
Jobs Plan.

19.

A number of major initiatives were contained in the Nation Building and Jobs Plan as
announced on 3 February 2009: the Building and Education Revolution Program
(estimated to cost $14.7 billion); one-off tax bonuses to low- and middle-income families
worth $12.7 billion; Defence Force personnel housing (estimated to cost $6 billion);
small business temporary tax breaks (estimated to cost $2.7 billion); the Energy Efficient
Homes Package comprising the Home Insulation Program (HIP) (estimated to cost $2.7
billion); local community infrastructure (estimated to cost more than $1 billion); the Solar
Hot Water Rebate scheme (estimated to cost $507 million) and the Low Emissions
Assistance Plan for Renters (estimated to cost $150 million).

Decision Making Process

20.

From my review of some of the Cabinet documents, I understand that Cabinet was
briefed in January 2009 on the home insulation proposal by, I believe, the three central
agencies: i.e. PMC, Treasmy and Finance. As mentioned above, home insulation was one
component part of one of the five major initiatives under the Nation Building and Jobs
Plan - the Energy Efficiency Homes Package. This built on the earlier work done by
Government departments on home insulation in 2008, referred to above.
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21.

As noted above, the policy idea for a Home Insulation Program came from Government
departments before the Global Financial Crisis. The idea had earJier been developed in
the context of a general energy efficiency program, in turn as part of a broader climate
change strategy. I believe the insulation program was then brought f01ward and fmther
developed by departments as a specific program proposal in response to the Cabinet's
decision to embrace an economic stimulus strategy to deal with the impact of the crisis on
growth, employment and the risk of a recession. 1 think the work was done in the three
central agencies in addition to DEWHA. The Cabinet Committee Ministers making the
decision, based on the recommendations in the Cabinet submission from departments,
were myself and Ministers Gillard, Swan, Taru1er, and possibly Minister Gatl'ett who
would normally have been co-opted. Also, it was usually the practice for all Cabinet
Committee meetings to recommend their decisions to the full Cabinet for final

22.

As for the specific role of the Strategic Planning and Budget Cabinet Committee, its
purpose was as its name suggested. It bad tluee broad functions: to consider and
determine the strategic policy direction of the whole of Govenunent, including the
response to a virtually unprecedented economic crisis; to implement the Government's
pre-election policies in a financially sustainable framework; and to develop the
Govenunent's overall budget strategy within future policy and revenue constraints. The
establishment of the Cabinet Committee was recommended by the Secretary of PMC,
based on Victorian Government experience. As noted above, it contained the four most
senior Ministers in the Government, and its meetings involved the senior staff and most
senior public servants of their respective departments. All those at the table, including
officials, had speaking rights. All decisions were taken on the basis of consensus.
Decisions, and their supporting documentation, were usually referred to the full Cabinet
for their final consideration. The Cabinet Committee was one of a number of Cabinet
Committees reporting to the full Cabinet as part of the normal system of Cabinet
Government. Also, it was usually the practice for relevant line ministers and
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parliamentary secretaries and officials to be coopted to Cabinet Committee meetings for

23.

Both as the Chair of Cabinet, and as Cl1air of the Cabinet Committee, together with my
Cabinet colleagues, I was both party to, and supported, the policy decision taken to
establish the Nation Building and Jobs Plan, including the Home Insulation Program part
of it. This is an essential element of the system of collective responsibility in Cabinet
Government. As noted above, the policy decision on home insulation was based on
recommendations put before my colleagues and me in Cabinet through submissions
advanced by the Departments. It was also based on previous work done by departments
prior to the onset of the Global Financial Crisis.

24.

My recollection was that the submissions they prepared on the Nation Building and Jobs
Plan were handled in much the same way as the more than 1,000 Cabinet submissions
handled over the life of the Govenunent between 2007-2010 during which I was Prime
Minister. I am unaware as to what discussions occurred within and between agencies and
Ministerial offices in the lead up to the Cabinet decision to establish the Program in late
Januaty. My colleagues and I dealt with the submissions on their merits when put to
meetings of the Cabinet Committee and the Cabinet. There was little time to do other
than that, given the volume, breadth and complexity of decisions before Cabinet.

25.

I announced the scheme publicly on 3 February 2009, and this announcement
was followed by a 5 Februaty 2009 meeting of COAG where Premiers and Chief
Ministers "endorsed the Conunonwealth's Energy Efficiency Homes Package to
modernize Australian homes, resulting in the installation of ceiling insulation in up to an
additional2.7 million Australian homes".
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Ownership of the Progmm

26.

On the question of why DEWHA had carriage of the Home Insulation Program, this
would most probably have been based on the central agencies' assessment of
DEWHA's early involvement in the policy work by the cross-departmental group on
the National Energy Efficiency Strategy which pre-dated the Home Insulation
Program. Also, DEHWA was already implementing an insulation program for low
income renters. Departmental responsibility for a particular Government program
would normally have also been recommended by the central agencies preparing a
submission for the Cabinet Committee. Furthermore, I think the central agencies
would have been aware of the Administrative Arrangements put in place not long after
a new Government takes office which normally allocate functional responsibilities
across the whole of Government and across all agencies. The Administrative
Arrangements Order of 25 January 2008, covering the whole of Government, signed
by the Governor-General lists "energy efficiency, greenhouse gas abatement and
community and household climate action as matters of responsibility for DEWHA.

Why Insulation

27.

As for why home insulation was recommended against other energy efficiency
measures, I can only assume that this was the considered conclusion of officials whom
had worked on competing energy efficiency measures from back in 2008. It should
also be remembered that when the Energy Efficiency Homes Package was finally
agreed in early 2009, solar energy was also an impottant part of the overall package.
Also, from an employment perspective, given the nature of the unfolding economic
crisis, my recollection was that Cabinet Committee colleagues and various officials
were of the view that the program would help with job creation with a less skilled pmt
of the workforce who were particularly vulnerable to unemployment. I shared their
view.

Reporting
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28.

After the Nation Building and Jobs Plan was approved by Cabinet, Minister Garrett,
supported by Senator Arbib and Mr Mrdak, would repm1 from time to time to the
Cabinet Committee, which I and the other Ministers would normally attend, to update
us on progress as well as any problems in implementation.

29.

Apatt from the roles played by Minister Ganett, Senator Arbib and Coordinator-General

30.

It was also my normal practice to meet each week, sometimes twice weekly, with the
Secretary of PMC, Mr Moran. His usual approach would be to alert me to when
matters were coming before the full Cabinet or the Cabinet Committee. I am uncertain
whether Mr Moran raised the Home Insulation Program with me as pal1 of our regular
briefings, either on the design or implementation aspects of it. Then, as part of the
briefing process, within the normal Cabinet folder there would usually be attached to
any given Cabinet submission a PMC briefing paper that would contain within it

departmental views and recommendations regarding the subject of the briefing note.
Ministers relied on these departmental briefs in the Cabinet decision-making process.

31.

It should be borne in mind that during this period, and for much of 2009, we were

dealing with multiple and major financial and economic challenges across a broad
front, and in my case attending multiple Treasury working group mee1ings on many
aspects of the economy, including maintaining credit supply to the banks, whose lines
of credit to small and big businesses were central to the challenge of avoiding the mass
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unemployment we were seeing unfold around the world. These meetings occupied the
lion's share of my time at the time. As a Government we were determined to do
everything possible to avoid a second depression, and to avoid deep recession.

Particular Appointments

32.

To assist with the implementation of what was undoubtedly a large undertaking and
requiring, as the Nation Building and Jobs Plan did, high-level coordination between the
various Commonwealth agencies as well as the States and Territories, I made two
impottant appointments.

33.

Based on my previous experience in Queensland and the role of the Office of the
Coordinator-General there, I asked Mr Moran to examine temporarily establishing a
similar body in Canberra to help coordinate between Commonwealth agencies, as well as
between Commonwealth agencies and State and Territoty agencies, in the overall
implementation of the stimulus program. I thought that the ability to speak with a single
voice to senior levels of these other Governments at a bureaucratic level was usefi.Jl, if not
essential, to deliver the outcomes required under the Nation Building and Jobs Plan. Mr
Moran agreed with the idea and I believe recommended Mr Mrdak for the role. Mr
Mrdak was, and continues to be regarded, a first class public servant, and he was duly
appointed.

34.

I am unaware of any particular "directive" to Mr Mrdak, although it would have been
normal for these detailed administrative arrangements to have been clarified with the
Secretmy of PMC. From my perspective, it was intended that Mr Mrdak would work
closely with Senator Arbib on oversighting the implementation detail for the whole
stimulus package, where they were to work in support of Minister Garrett who held
overall pottfolio responsibility.

35.

After consultation with senior Ministerial colleagues and the Secretary of PMC, on 24
February 2009 I appointed Senator Arbib to the new position of Parliamentary Secretmy
for Government Service Delivety, within the Prime Minister's pottfolio. In June of that
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year, I promoted him to the position of Minister with the same portfolio responsibility,
adding responsibility for employment services. The reason for the appointment was, as
his title said, to help oversight the implementation of the overall Government stimulus
program, not just the insulation program. This was made clear in his letter of appointment
which stated "you will be responsible for oversight of the implementation of the Plan". It
also said, "you will work closely with the Commonwealth Coordinator General, Mr Mike
Mrdak, on these matters". Senator Arbib was also tasked with raising public awareness of
the Government's programs. I also recall that I underlined these responsibilities a number
of times in conversation with Senator Arbib at the time of his appointment when I
emphasized that his major responsibility was to keep abreast of the detail of the delivery
process of the stimulus program where things could go wrong. Senator Arbib was known
as a highly competent, highly effective individual, known for his attention to detail, and
with sufficient political standing within the Government to perform this challenging role.
This is why I appointed him to this position.

36.

The overall intention with both Senator Arbib's and Mr Mrdak's appointments was to
have a number of levels of oversight and support for Ministers in the implementation of
the overall stimulus program, and its various component pmis, including insulation. This
was so that multiple eyes would be deployed to identify problems as early as possible. As
noted above, the portfolio Minister, supported by Senator Arbib and Mr Mrdak, would
then report from time to time to the Cabinet Committee, which I and the other Ministers,
officials and advisors would normally attend, on progress and problems in
implementation.

37.

My understanding was that the function of both Mr Mrdak and Senator Arbib was to
support the portfolio Minister (in this case Minister Garrett) who was responsible for the
implementation of their part of the stimulus program, as well as their broader ministerial
responsibilities across their portfolios. Mr Mrdak and Senator Arbib had specific
responsibilities for the proper implementation of the full range of stimulus programs, of
which the Home Insulation Program was a significant, but by no means the dominant
part.
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38.

In the early stages of the Home Insulation Program, I do not believe I had a lot of
interaction with Minister Garrett outside of the Cabinet process. This was because of the
sheer volume of my other commitments. I also had great confidence in Minister Garrett
and in the additional support structures we had put in place for him and for other
Ministers responsible for the implementation of their parts of the stimulus strategy. We
also appointed a new Secretaty of his Department, Robyn Kruk, recommended by Mr
Moran, and approved by me, as an experienced, senior state public servant who we
believed would provide hands-on suppot1 for the Minister in an impmtant pmtfolio.

39.

As demonstrated from the public record, I continued to support Minister Garrett through
the rest of 2009 and beyond, despite the problems that emerged with the Home Insulation
Program. There was also correspondence between us as he recommended a series of
changes, which I supported, during the later months of the life of the program. I will refer
to this in greater detail below. My exchanges with Minister Garrett were conducted in a
cordial and professional manner. However, it later became clear to me, and to senior
colleagues, that we needed Minister Combet's services in this part of the pmtfolio, with
his considerable prior experience of workplace safety issues, to assume responsibility for
the Home Insulation Program as major problems emerged.

40.

In the case of Senator Arbib, my principal engagement with him after his appointment as
Parliamentaty Secretary for Government Service Delivery (and, later, as Minister) was
during his periodic attendance at Cabinet Committee meetings, together with Minister
Garrett and Coordinator-General Mrdak, to brief Cabinet Ministers on progress on the
implementation of the various stimulus programs under the Nation Building and Jobs
Plan. Towards the end of 2009, we had our disagreements about some other political and
policy matters, and it is fair to observe that our personal relationship unfortunately
deteriorated although our professional relationship remained functional throughout.

Safety

41.

On the design of the Home Insulation Program, my recollection, as noted above, is that
this was done in the public service, before being put to the Cabinet Committee Ministers
for decision.
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42.

On the safety dimensions of any Government program, once again this would normally
be part of public service due diligence procedures, before moving to the implementation
of any given Cabinet decision. Practically all Cabinet decisions have a range of
implementation responsibilities which are then allocated to the relevant agencies to
execute. It must be emphasised that Cabinet decisions operate within the framework of all
existing Commonwealth, State and Territory laws. They do not sit above them. This
includes all existing laws and regulations concerning occupational health and safety,
training standards, and product standards. Failure to comply with existing safety
standards would automatically result in action by the various State and Tenitory
inspectorate, investigation and prosecution regimes under their respective occupational
health and safety laws. Because in our system of Government, Ministers come and go,
one of the core functions of a permanent public service is that they are required to have a
collective, institutional knowledge of the legal framework within which Cabinet policy is
framed, both when a policy submission to establish a new program is first put forward, as
well as during the implementation process. This is so that Ministers do not unwittingly
make decisions, or public servants seek to implement decisions, which conflict with or
violate existing laws.

43.

44.

45.

Although I was unaware at the time that officials had commissioned Minter Ellison to
develop a Risk Assessment, Risk Register and Risk Management Plan during the first
half of 2009 for the insulation program, when I later fotmd this out, in February 2010, I
thought it entirely normal that officials would have done so as part of the normal risk
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management approach to safety and related issues in any large-scale Government
program.

Delivery Model

46.

As noted above, my understanding was that
work had commenced on policy design the previous year, intensifying during January and
February. I understand that the first phase of the program was made operational in late
February.

47.

My recollection is that the development of guidelines for Phase 2 of the Home Insulation
Program was done primarily in the bureaucracy. I am unaware of the role that Minister

Ganett and Parliamentary Secretary Arbib or Mr Mrdak played in this process.-

48.

As for my own perspective, both as Chair, and as a member of the Cabinet Committee,
together with my Cabinet colleagues, I accepted the departmental recommendations on
the establishment of the program, its design, its implementation arrangements and its
timetable. I believed at the time that we had done what we could with oversight
arrangements: a departmental secretary under Minister Garrett with what we believed to
be strong State-based departmental head with program implementation experience; the
specific responsibilities of the Coordinator-General; the specific responsibilities of
Parliamentary Secretary (and later Minister) Arbib for checking implementation; periodic
reports to the Cabinet Committee from these tlU'ee persons;

together with our over-riding belief that the formal inspectorate powers of the
various State and Territory occupational health and safety agencies would also

be

enforced in the normal way to uphold the Jaws of the States and Territories; and finally
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that employers would abide by those laws in a responsible manner. These were the
various layers of oversight that were in place for the scheme.

Fatalities

49.

My view has long been that any industrial fatality is one fatality too many. That view had
been formed through a long association with the labour movement where industrial safety
was of fundamental concern. No one can pretend to know the depths of the pain and loss
of a deeply-loved family member, pmiicularly a young son or daughter, who is killed in a
workplace accident. And that applies to the families of the four young men who died in
these work-place accidents as well. If either of my sons were killed in industrial accidents
of this nature, my feelings would have been the same as theirs, including wanting to
know how these deaths occurred and how they could have been prevented.

50.

Following the death of Matthew Fuller in mid-October 2009, there were a number of
exchanges of correspondence, Cabinet and Cabinet Cormnittee meetings which
considered depatimental submissions addressing the occupational health and safety, and
training aspects and product standards of the Home Insulation Program. My recollection
is incomplete as to the number of times these aspects were considered by Cabinet, before
and after Matthew Fuller's death. However, I have reviewed a number of Cabinet and
non-Cabinet documents from the period which I have been able to access. What follows
is a therefore an incomplete rendition of the broad sequence of deliberations in which
these matters were considered over the life of the Home Insulation Program:

a)
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b)

c)

d)

On 13 February 2009, the week before Phase 1 of the Home Insulation Program
was launched, I understand that Coordinator-General Mrdak sent a progress report
for consideration to the PMO, noting that all State and Territory goverrunents had
appointed their own Coordinators-General for the purposes of the Nation Building
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and Jobs Plan, and that Coordinators had also been appointed at the
Commonwealth level across each of the major parts of the overall program. I
understand that Mr Mrdak said in the report that he had held hook-ups with State
and Territory counterparts on the reporting, monitoring and implementation
requirements of the overall program, that States and Territories were well
advanced in governance arrangements, and that there would be weekly hook-ups
on program implementation so that problems could be identified and solutions
agreed. I understand that there was another weekly progress report for information
from Mr Mrdak to my office on 27 Februmy 2009 covering the Education, Social
Housing, Transport, Col11111unity Infrastructure and Energy Efficiency parts of the
Nation Building and Jobs Plan. My understanding is that the repoti noted that
Energy Efficiency Program interim guidelines had been released to ensure
insulation installation could begin prior to 1 July 2009, and that detailed
guidelines for post 1 July were scheduled for announcement in late April/early
May. I further understand that the report also indicated that arrangements for the
new and expanded programs were well in hand, although there were concerns
about the delivery of the program from the supply and demand side. My
understanding is that the report also advised that DEWHA had held an insulation
industry forum in Canberra on 18 February and that feedback from industry was
generally positive in their ability to ramp up, although there were concerns about
the delivery model and the numbers of homes to be insulated. This information
report did not request or require any action on the part of the Prime Minister or the
PMO;

e)

I have not located any other progress reports from the Coordinator-General sent to
the PMO. I assume this is because ofParliamentmy Secretmy Arbib's appointment
at about this time, after which Mr Mrdak would have dealt with him directly,
given my understanding from Senator Arbib's letter of appointment that he would
be responsible for oversight of the implementation of the overall plan;

f)

I understand that it was also in February that the Australian Foil Insulation
Council wrote to me directly concerning the initial announcement of the program.
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I understand that this was on 9 Febmary 2009, but this letter did not deal with
Occupational Health and Safety, product safety or training standards;

g)

I understand that Interim Guidelines were issued on 26 Februruy 2009 for Phase l
of the Home Insulation Program. I have recently reviewed what I understand to be
the version of the guidelines released at that time (Ringtail Reference
AGS.002.004.0284). That version required households to use an authorised
installer operating in the installation of thermal insulation who was required to
complete and sign an Installer Technical Compliance Section of the application
form used by householders. I also understand that this section required installers
to: "certify as an installer I have done the work required to install the ceiling
insulation in accordance with the relevant building and safety standard, and
government requirements outlined in the early installation guidelines for the home
insulation program;"

h)

and that Minister Garrett released the guidelines for the second phase
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of the Energy Efficiency Homes Package on 1 June. Having since read the
guidelines (Ri ngtail Reference AGS.002.008.0887), I understand that they
required installers to be on DEWHA's Installer Provider Registry, noting that the
"installer must comply with all relevant laws in installing ceiling insulation,
including any licensing requirements". I also understand that the guidelines
require that insulation "be installed to the Australian insulation standard" and
"meet the insulation product standard";

i)

j)
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k)

I)
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m)

I understand that from

mid~August

2009 on, Minister Garrett wrote to me on a

number of occasions concerning different aspects of the Energy Efficient Homes
Package including the Home Insulation Program. The normal practice with
Ministerial correspondence, because of its sheer vohune on a daily basis, was for
it to be logged with Prime Minister and Cabinet (PMC) and with the Office of the
Prime Minister (PMO), for briefs to be prepared by the depat1ment, and from time
to time by the PMO, with a recommended reply attached for the Prime Minister's
signature. Once this was done, these documents were normally put together as a
Ministerial submission to the Prime Minister for decision. This would normally be
the first time a Prime Minister would have seen the original letter from the
Minister in question. And normally, a Prime Minister would accept the advice
provided by the public service, before a reply was sent. In the meantime, inter"
departmental discussions would usuaJly occur, and if necessary between the
relevant Ministerial offices, to settle the agreed recommendation to the Prime
Minister for signature and reply;
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n)

I understand that on 14 August 2009, Minister Garrett wrote to me concerning.

I understand that Minister Garrett advised that the
program had proven to be extremely successful in meeting its objectives of
suppotiing and creating employment and providing economic stimulus.

I also understand Minister
Garrett also proposed to put into immediate effect a number of measures
contributing to compliance, cost and demand management, including increasing
the quality of installation inspections, scrutiny of installer trai
and

increased

installer compliance communications.

o)

p)

I fmiher understand that on 20 and 28 August 2009, Minister Garret wrote to me
concerning the future of the Solar Hot Water Rebate Scheme, but these letters did
not address the Home Insulation Program;
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q)

It is my understanding that, in a further letter from Minister Ganett to me dated 27
August 2009 concerning the Home Insulation
Assistance Plan for Renters, the Minister,
recommended the merger of the two programs into one
called the Home Insulation Program. My understanding is that in it, Minister
Garrett referred to the success of the package, but he also pointed to
implementation issues, including new entrants to the market not adequately
meeting required standards on work undertaken and price manipulation. I
understand that Minister Ganett also stated that the Home Insulation Program
guidelines would be amended to now include both the previous home owners
insulation program and the low emissions program for renters; that they would
require physical site inspection prior to providing an installation quote, that they
would require installers to provide evidence of qualifications and/or competencies
prior to registration; that they would also provide price guide advisories for
households and installers; and that they would target installers who charged above
the advisory figure. I further understand that Minister Garrett also undertook to
provide a fut1her update in late November on the effectiveness of the new
recommended controls;

r)

I understand that on 28 August 2009, PMC prepared a brief to me recommending
agreement to Minister Garrett's recommended changes and that was conveyed to
Minister Garrett in a letter from me of 4 September 2009. I also understand that I
asked Minister GatTett in that letter to closely monitor the Home Insulation
Program and to provide an update in three months as he had suggested;

s)
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t)

u)

Matthew Fuller was tragically killed at work on 14 October 2009. My
understanding is that, on 28 October, Minister Garrett wrote to me seeking
agreement to changes to the Home Insulation Program agreed at a Cabinet
Conm1ittee meeting on 22 October. I understand that Minister Gan·et's letter
referred to proposed changes agreed to by the Committee including introducing a
requirement for multiple quotes; introducing the ability of govenm1ents to publish
names of installers de-registered as a result of compliance action; and reducing the
amount allowable w1der the program from $1600 - $1200. I further understand
that Minister Garrett also indicated that he was working urgently with industry
and regulators to toughen the compliance regime fm1her, particularly by using the
program to drive improvements to industry work practices and reduce
unacceptably high occupational health and safety risks. It is my understanding that
Minister Garrett copied this letter to Ministers Swan, Tanner and Arbib. I also
understand that PMC, consistent with normal protocols, prepared a brief for me to
reply to Minister Garrett's letter recommending I agree with his proposals,
although allowing for a two week delay in between the announcement of the
reduced rebate and it taking effect to reduce industry disruption. I understand that
a letter of reply to Minister Garrett, based on this departmental advice, was sent
the following day 29 October;
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v)

w)

I understand that on 30 October 2009, Minister Garrett again wrote to me
outlining futiher changes to the Home Insulation Program concerning electrical
and other safety issues and matters raised in my correspondence with him of 29
October. I further understand that the Minister dealt with the handling of the de~
registration of installers. I also understand that the Minister stated that safety for
installers and householders remained an absolute pl'iority under the program and
that he would not hesitate to further boost safety standards, compliance measures
and training should this be required. I understand that Minister stated that, based
on recommendations from stakeholders, a new package of measures would be
implemented with immediate effect and this would include working with the
Queensland Electrical Safety Office, the National Electrical and Communications
Association and Master Electricians Australia to roll out a targeted electrical
safety program for homes with foil insulation; to disallow the use of metal
fasteners in ceiling insulation; to mandate the use of appropriate covers over down
lights and other relevant ceiling appliances, as approved and installed in
accordance with relevant Australian standards; and to issue new guidelines that
would require a pre~installation risk assessment from 1 December 2009. My
understanding is that the Minister also advised that his depattment wo\dd
strengthen cooperation with State and Territory occupational health and work safe
authorities to ensure that installers were operating in a safe working environment,
emphasising supervisoty obligations. I understand that the Minister further
advised training materials were being reviewed by training bodies to enhance
worker safety. I further understand that the Minister emphasised that the Home
Insulation Program did not in anyway override pre-existing Federal and State
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regulations concerning safety in the building and insulation sector. My
understanding is that the Minister' s department would continue to work closely
with industry and regulatory bodies to further strengthen safety aspects of the
program. I understand that the Minister concluded that these measures would also
drive improvements to industry work practices and technologies and reduce
unacceptably high health and safety risks. Finally, my understanding is that
Minister Garrett then sought my agreement to his new proposed program
guidelines and the associated implementation strategy outlined in his letter;

x)

I understand that I received a PMC briefing note on the same day as Minister
Garrett's letter recommending I agree with his new proposed guidelines
incorporating the new safety measures. I understand that I replied to the Minister's
letter two days later on 2 November, suppm1ing his recommended course of
action, and noting the Minister's proposed changes were being introduced to
improve safety following consultation with industry, safety experts and regulators.
I understand Minister Garrett released changes to the Guidelines for the home
insulation program effective as of 2 November;

y)

On 5 November 2009, I understand that Minister Garrett wrote to me again on the
Home Insulation Program, although I understand this letter dealt with the need for
additional financial appropriations for the program for the 2009/1 0 financial year,
and not safety, compliance or the training aspects of the program.

z)

Following the tragic deaths of Reuben Barnes on 18 November and Marcus
Wilson on 21 November, my understanding is that Minister Garrett issued a
futther revision of the Guidelines requiring a range of fut1her changes to safety
and compliance procedures. I have since read these guidelines but have no record
or recollection of Cabinet Committee consideration or Ministerial correspondence
on this matter. This may have been because I was out of the cow1try at the
Conm1onwealth Heads of Government meeting and after in December at the
Copenhagen Climate Change Summit at about that time;
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aa)

bb)

Mitchell Sweeney was tragically killed on 4 February.

cc)

dd)
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ee)

The decision to terminate the Home Insulation Program was, I understand, also
made at the same meeting and both decisions announced that day. I understand
that it was also decided to appoint Dr Allan Hawke to undertake his independent
review of the Home Insulation Program;

ft)

gg)

51.

The grounds for the decision to transfer responsibility to Minister Combet have been
outlined above. My view, and that of senior colleagues, was that given the range of
OH&S issues, product safety issues, workers and industry compensation issues, that
Minister Combet was the best qualified to deal with these, given his previous professional
experience at the ACTU. Ftuthermore, it was also my view that a fresh set of eyes was
needed to review what had occurred and to advise on the future. Minister Combet then
initiated a series of reviews into various aspects of the Home Insulation Program.

52.
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53.

also understand that on the same day Minister Combet released
the Hawke Repott into the program and with the support of the Cabinet Committee
allllounced that the Government would not include home insulation in the future rollout
of the Home Renewable Energy Bonus Scheme.

54.

On overall consultation with States and Territories, energy efficiency was patt of our
2008 consultations with the States and Territories and inc01porated the COAG agreement
of early 2009. As noted above, Commonwealth and State and Tell'itory CoordinatorsGeneral worked together on the implementation of the overall National Building and Jobs
Plan and on producing implementation reports. More fundamentally, OH&S and other
regulators of the States and Territories were to be fully engaged on compliance of all
programs against the legal requirements of State and Territory jurisdictions.

Conclusion

55.

In summary, it should be noted:
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a)

That Cabinet, of which I was chair, collectively approved the plan put to it by the
public service on home insulation, and at that point assumed collective ministerial
responsibility for that policy decision, consistent with Westminster principles of
cabinet Government, while delegating implementation to the relevant Ministers
and public service departments, both operating within the pre-existing laws and
regulations of the time;

b)

That the Home Insulation Program was not recommended by Ministers, but by the
public service itself, as pmi of a series of recommendations on energy efficiency;

c)

That the 1 July commencement date for the full program was part of the original
recommendation from the public service;

d)

That the public service had also asked a professional firm to do a risk assessment
of the whole Home Insulation Program before proceeding;

e)

That a number of oversight mechanisms were established including regular
Cabinet Committee implementation repmis, Ministerial oversight, oversight by
the Commonwealth Coordinator-General and State and Territory counterparts,
Parliamentary Secretary and later Minister Arbib, the Inter-departmental
Committees and Working Groups working on implementation, as well as industry
consultation mechanisms;

f)

That these were reinforced by the inspectorate roles of the State and Territory
regulators of OH&S, the legally empowered safety authorities for all workplaces
within their jurisdictions (who subsequently lodged successful prosecutions
against negligent employers), and that this continued throughout the program, as
did the individual legal responsibilities of all employers for the safety of their
employees under State and Territmy law;
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g)

That when later recommendations for policy or program change to enhance safety
were made, these were accepted speedily, either tlU'ough the Cabinet Committee,
or through correspondence with the Minister, or both;

56.

Nonetheless, despite all the above, four ilmocent lives were lost in horrendous workplace
accidents. The Home Insulation Program was one of hundreds of Commonwealth
Government-funded construction programs, employing tens of thousands of employees
across Australia at any given time in building roads, bridges, ports, schools, TAFES,
universities, hospitals, broadband and a multiplicity of local government programs of
every category. In all these Government funded projects, Govenm1ent Ministers
legitimately expect that all relevant laws of the Commonwealth, States and Territories
concerning workplace and product safety will be adhered to . No ministerial decision ever
overrides these laws. Nonetheless, the lesson from this program is that one or more stages
of this multiple level oversight process failed and the costs have been principally borne
by four grieving families.
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